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Terms and Conditions
for the Use and Maintenance of Software Products

I. Provision of Software Products
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Deliver y of Standar d Programs

The software products (in the following: "programs") shall operate as specified in the product
description and more detailed in their user documentation. The user documentation may describe
functions not ordered by the customer.

The programs shall embody alykand other provisions the programs must comply with.

port shall transmit the programs to the customer in machine-readable format (object code) on data
storage media gport may provide them for denload from the Internet. Unless otherwise agreed,
port may delver the programs by e-mailport shall prawide the user documentation either as a
printed copy or in dectronic format.

In the event port's programs hee interfaces for interoperability with other prograrpsrt shall pro-

vide information for the use of the interfaces, if so requested by the custobject to reimbrse-
ment of port's expenses. Theustomer may pass such information on to other contractors to the
extent necessary.

Right of Use

port shall grant the customer the right to use the programs within the limits of the scope defined in
the contract, for the customeidwn purposes and for the purposes of the custengerp of compa-
nies.

Thelicense fee for the right of use is determined by the extent of the custoigler'of use, in par

ticular by the size of the configuration and/or the maximum number of simultaneougty aetis.

Unless otherwise agreed, the customer is only entitled to use the programs on one designated IT sys-
tem (single user license). If the customer wantsxteral the right of use, the customer shall pay
additional compensation, in advance of the extended use.

The customer is entitled to replace the designated IT system by another IT system used by the cus-
tomer, but the customer is only entitled to use the programs on one IT system at the same time.

Thecustomer agrees to use the programs only on configurgibohbas declared to be compatible
with the programs. The customer shall infquant of ary modifications of the customertonfigura-
tion without undue delay.

Thecustomer may transfer the granted right of use per program to another user if the customer con-
firms to discontinue the use of the programs and if the user accepts in writing veards port to

take over all obligations to the protection of the programs and to comply with the restrictions of the
right of use as thewere agreed on between the customerpnt

If port has granted the customer an unrestricted right of use, this right of use is not transferable.
Thecustomer shall not modify or enhance the programs and the related documentatyorag. an

Performances

Itshall be the responsibility of the customer to install the programs on the custbhgstems. At

the request of the customeort shall install the programs for compensation based on expense and
execute a brief training sessiofhe customer shall confirm successful installation in writing in such
a @se.

In the @ent it is agreed thaport will install the programs, the customer shall ensure that qualified
operating stdfare available by the time of installation at the lategort urgently advises that the
customer train its employees in a training course.

It shall be the responsibility of the customer to bring the programs into operatichis end, the
customer shall inspect the programs under their conditions of use before the customer uses the pro-
grams productiely. port is prepared to assist the customer in this respect upon request in return for
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compensation based on expense.

Thecustomer shall examine gibrt performances for defects without deldyappropriate in the
proper course ofusiness. Irparticular the customer shall examingea programs for occasional
use.

port shall appoint a customer adviser and the customer a contact person. The customer adviser and
contact person shall either ngakkecisions or bring about decisions without del@he customer

adviser shall record decisions in writing. The contact person shallabebde toport to provide all
necessary informationport shall be obliged to irolve such contact person if necessary for the
execution of the agreement.

The Customer’ s Duties on Software Protection

Thecustomer acknowledges that the programs, including the user documentation and additional doc-
uments, een in future versions, are copyright-protected and constitute business and trade secrets pro-
prietary toport. The customer shall ensure with no limit in time that the programs are protected from
misuse.

If port provides source codes the customer shall enthk programs accessible only to enygles
creating and processing object codesvadrfrom the source code.

If port provides programs in source code, the customer shall onlg thak accessible to wrthird

party with port's prior written consent.port shall not unreasonably withhold such conseat,port

does not need to\@ it to enable the customer to obtain maintenance services for the programs from
a third party.

Thecustomer shall not create programs \ekerifrom the programs.

The customer shall use the user documentation for internal purposes only and gnilytadpe
extent admissible with gard to the customes’right of use. The customer shall not translate, modify
or enhance the user documentation elbg ary works based on the user documentation.

Il. Maintenance and Suppor t for the programs — if offered in the Quotation —
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Subject Matter

If maintenance and support is agreed on in the contract maintenance and support shall include the
delivery of further deeloped versions of the programs, the remedy of defects and telephone support
during the usual business hourgoft, in return for a lump-sum compensation.

Support shall be performed starting with the installation of the programs.

All other performances shall be compensated separatebrticular the installation of further ag-
oped \ersions, the transfer of customer specific modifications to furthveloged standardersions,
and the adaptation of customer specific enhancements to furtielopdel versions.

Themaintenance and support agreement shall run for an indefinite period of time. It may be termi-
nated by the customer or Ipprt to the end of a contract yean writing, giving three (3) months
notice.

port may not terminate until the end of the third support y&arshall be entitled to termination with
the option of alterations to the agreemerdnesarlier on objectie gounds, particularly in thevent
support for system software required by the programs or otheraseftveeded for the operation of
the programs is limited by the supplier thereof.

Correction of Defects

Defectsare defined as dations from the features the programs shaliehia accordance with § 1.1
or which thg must hae for customary use.

Theduty to remee defects as a specified performance and twigeotelephone support shall relate

to the current and the preceding version of the progréogpport for the preceding versions shall
end six (6) months after the release of the latestion. Havever, such duty shall conitnue to exist if

the acceptance thereof would be unreasonable to the cusppovisted port is capable of rendering

such performancedn the abwe ase,port is entitled to claim for added costs and expenses, includ-
ing costs and »penses accruing for maintenance of the required support and maintenance
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environment.
812 shall apply accordingly for theecution of defect remal as a pecified performance.

Further Development of the Programs under Maintenance

port shall delver further deeloped standardersions including associated documentation to the cus-
tomer as set forth in § 1.2, after the release of such versioparbyThe abee dall not apply to
enhancementgort offers separate)yas rew programs irport’s price list.

The customer shall testwerersions before the customer uses them for proguptirposes.

Inthe event the manufacturerer of the system saftevnecessary for use of the programs for which
port performs maintenance and support releasesvavassion of the system sofase under a main-
tenance agreement withort, port shall examine after thevailability thereof whether suchevsion
works properly together witlport’s programs under maintenance with the custoniethat is the
case,port shall release such version (cf. § 2.8therwise,port shall adapport’s programs to the
further deeloped version of the system software within a reasonable peFioel.reasonable period
shall begin upon the release ardilability thereof forport.

For system software whose manufactureres do not offeivaesions within the franveork of main-
tenance and support performances, instetatingg nev generations for sale from time to time, the
following shall apply:

In the eent the manufacturer offers impr@aments (e.g. service packgprt shall act in accordance
with 8 7.2.

In the &ent the manudcturer offers a e generationport shall ealuate if port adaptsport’s pro-
grams to the ne generation with due gard for user requirements.

In the eent port adaptsport's programs to the mwe generation,port shall only further declop the
programs on this basis.

Thecustomer shall ensure that the customBFequipment, particularly the system software thereof
meets the state of technology required by the programs under maintenance within therkashe
further derelopment in accordance with § 7.2 and 8§ 7gért shall notify the customer promptly
which state of technology must be provided for maintenance and support services.

The customer shall not introduce avsystem software version unpbrt has released the programs
for such version (cf. § 2.3).

The customer shall notifport in adwance if the customer plans to install avneersion of the
required system software.

§7.2 through 8 7.4 shall apply accordingly for other third-party programs with vpoitis pro-
grams are to work togetheg 7.3 and § 7.4 shall also apply for third-party programs which are free-
ware or in the public domain (e.g. Linux).

port agrees to further delop the respectice current version in thverg changes in = requlations
or other provisions applicable for the programs require such furtheogment.

Notcovered by the lump-sump maintenance compensation shall be the inclusion of changes pursuant
to 8 7.2 through § 7.6 which can only be realized through full or partial reprogramming of the pro-
grams, or changes pursuant tevrregulations or preisions. Insuch a casggort may request a rea-
sonable additional compensation with dugare for all customers which require and request repro-
gramming.

port shall keep a further geloped \ersion of the programs compatible with the precediegion

with regard to port's own performancesHowever, if circumstances not attributable port cause the
incompatibility of the programs, e.g. if pre-supplier programs cause the incompatuitityshall

only be obliged to transmit the migration aids provided by the presupplier.
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88 Suppor t Compensation
8.1 Thelump-sum compensation shall be calculated in accordance with the specified scope of use (cf. §
2.1). Thecompensation shall be adjusted as soon as such scope increases.
8.2 Thecustomer shall pay the lump-sum compensation annually in advance.
8.3 port is entitled to request the compensation whpolt chages upon the conclusion ofwenainte-

nance agreements pursuant to the price ligctfe next calendar yeamwith a notice period of three
(3) months.port shall be obliged to pass on reductions without a notice period.

[1l. General Provisons
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Charges and Payments
Theprovision compensation shall be due afteneeyiis made.

All support performances (particularly pre-installation support, preparations for use, installation and
demonstration of operational readiness,vemion of old data, instruction, training or consulting)
shall be compensated based on expense, unless otherwise agreed. Hourlyvwatesparsses and
ancillary costs in this gerd shall be in accordance wiplort’s price list. port may invoice monthly.

Rayments shall be made in full within twenty (20) days after receipt of ¥bednby the customer.
Dutiestaxes and levies including®V if applicable shalbe paid by the customer on all prices.
If payments are delayed, the customer shall not be allowed to use the programs.

Disruptions in the Perf ormance, Default

Inthe event a cause for whicport is not responsible, including strikes or lockouts, impairs compli-
ance with a deadling@ort may request reasonable extension of the deadline. lwvé¢hethe epense

is increased due to a causdlihg within the scope of responsibility of the custoppmmart may
request reimbursement for its added expense as well.

Inthe event port defaults for wer 30 days, the customer may request a contractual penalty in the
amount of 0.5 % of thealue of the performances which cannot be used for the intended purpose,
though no higher than 5 % of the contract value, for each additional week from thatnddte.

evant of default in the deliery of a further deeloped version within the framaerk of support perfer
mances (cf. 8 7), the annual lump sum for support then due shall be set as the contract value.

Tele Support

Onrequest byport, the customer shall enalppert to perform tele support (tele diagnosis, tele correc-
tions, transfer of ne versions) to the extent technically possible. In concert poth the customer

shall at its own expense pide a telecommunication connection as needed to meet the requirements
from time to time, so that the IT systems can be connected. The customer shall pay for the communi-
cation costs, unless otherwise agreed.

For security and pviecy purposes, access to the customé&F system byport shall be controlled by a
security procedure established by the custoribe customer shall release the connection for usage.
port shall inform the customer of the works performedbst.

If the customer does not enalpert to perform tele support, the customer shall reirabport’'s
additional costs, in grevent travel time and additional costs for the correction of defects.

Ifthe customer transfers datapart for their restoration or for the search of defeptst shall estab-

lish all technical and genizational measures jport's organization equialent to those the customer
has to establish for security andvady pursuant to the laws and statutes on data protection applica-
ble to the customerAt the customes request, details shall be agreed on separately.
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812 Agreements on Defect Remo val

12.1 Inthe event defects occur during contractual use of the programs, the customer &hattgie of
such defects in comprehensible form, specifying information useful for identification of the defect,
and, upon the request drt, in writing.

A precondition for all claims agnstport shall be that the defect is reproducible or can be displayed
through mechanically generated copies.

The customer shall assigtrt, within reasonable limits, in the rewa of defects, particularly trans-
mitting the program as used upon occurrence of the defect, at the reqpet ofaking available
machine time or integrating replacement\dles provided byport.

12.2 port shall remwee dcefects within a reasonable periodort shall render the supplementary perfor
mance either by removing the defects or rendering a replacement performance within a reasonable
period, at its option. In thevent of defects which seriously impair use of a progrpont shall pro-
vide a workaround solution prior to the final supplementary performance, if necesstirgt the
defect no longer has a serious impact.

port need only remee aher defects at the time scheduledpwoyt within the framavork of proper
version support.port shall provide workaround solutions for such defects as well if such is reason-
able forport (in the &ent of programs expressly identified as such by pre-suppfiersneed only
attempt correctie measures of the pre-supplier.

12.3 Theduty for supplementary performance shall expire for programs which the customer modifies or in
which the customer otherwise intervenes, unless the customer demonstrates that dreiamtetid
not cause the defect.

12.4 port may request reimbursement for its own expenses invi@ port performed work based on
receving notice of a defect (beyond telephone support in accordance with § 5.1) and the customer
fails to demonstrate a defect.

8§13 port’s Liability

13.1 Inthe eent port defaults on its performances (through defly) or supplementary performances
(through remual of defects or replacement dedry), the customer may set a reasonable period for
performance/supplementary performandé.the period expires without result, or if the perfor
mance/supplementary performance ultimately fails inaher mannerthe customer may assert its
statutory claims. Damage claims shall exist within the fraonle of 8 13.3. port may request a
period for the customer to declare whether the customer still requests primary or supplementary per
formance. Ifthe customer does not request primary or supplementary performance within this
period, the customer shall no longer be entitled to claim it.

13.2 Thelimitation period for claims based on defects shall be 24 months starting frorandeli the
programs to the customefhe etension of the right of use (§ 2.2) shall not causevalimitation
period.

13.3 port including aly person engaged in performingyaobligation under this contract shall be liable
for damages under grclaim based on normal negligence qrifyport breaches a basic obdition
under this contract.

In this event, port’s liability shall be restricted to the higher of the following amounts:
. EUR 100,000.00,

. the contract value, or

. the characteristic and foreseeable damages.

If port breaches an obligion on the grounds of the maintenance agreement, the annual lump sum for
support in the year in which the damage occurs shall be set as the contract value.

The customer may request a higher limitt port may then require a surclgar for the aggrated
risk.

The abwoe limitations shall not apply in thevent the damages arevaed byport's manufacturer's
liability insurance and the insurer payort agrees to maintain the \®age existing upon the con-
clusion of the contract.
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Claims for personal injury and claims based on the German Product Liability Act shall remain
untouched.

814 Confidentiality

14.1 port agrees to use all kimbedge of trade and business secrets obtained within theviaief the
contract relation and all information designated in writing as "confidential* only for the purpose of
the execution of the contract and to treat such knowledge and information confidentially for an
unlimited period of time.

14.2 Theobligation for confidential treatment shall not apply for ideas, designg-koe and techniques
relating to program delopment and data already knownpart or which were or are known outside
of the contract.

14.3 port shall obligate its employees to obseanfidentiality.

14.4 port may include the name the customer and a brief description of the performances rendered in a
reference list. All other advertising references to the customer shall be discusseahireaslith the
latter.

815 Miscellaneous
15.1 Thecontract and its modifications shall require written form.

15.2 Thecontract shall conform with and bevgmed by the las of the Federal Republic of Gernyan
without regard to its choice of l& rules and excluding the provisions of the United Nationsv@gn
tion on Contracts for the International Sale of Goods.

15.3 Ifthe parties to the contract are merchants by registratiolystze venue shall bgort's main place
of business.
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